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AS/POLS 3075 3.0
Law, Justice and Jurisprudence.

Instructor: Esteve Morera
Email address: morera@yorku.ca
Wednesday 09:30 -10:45 am
or by appointment.
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Course description:
This course explores some fundamental issues in liberal conceptions of law and

some of the criticisms of this conception. To do so, we will examine some
historical texts, both theoretical discussions and real cases, that illuminate the
political nature of law. It is hoped that the historical look enables us to
appreciate and evaluate more clearly this thesis.

Jurisprudence is concerned with the study of the nature of legal systems and
the analysis of the fundamental principles on which they are founded. It is
therefore a theory with two well-defined parts: a descriptive part, outlining the
nature, sociology, and history of existing systems; and an analytical part, in
which the concept of law and the principles for its justification are examined.
This second part is concerned not with what any particular system is like, but
rather with what distinguishes law from other social institutions, as well as its
links to politics and to ethics. In this course, we shall be concerned mainly with
the latter, that is, with the study of the nature of law and its ethical and political
justification.

The main purpose of this course is to acquire an understanding of the ethical
and political conceptions that shape our understanding of law and of legal
reasoning. The course focuses on the social aspects of law, and hence with
questions of distributive justice generally understood.

Course readings:
POLS 3075 KIT - Available from the York Bookstore

Grading scheme:
Paper (Oct. 22) . ... ... 30 %
Paper (Dec. 3) ....... 40 %




Final exam .......... 30 %

Course Learning Objectives:
¢ Understand the political and ethical nature of law.
e Develop skills in the analysis of abstract theories
e Evaluate critically arguments related to the nature of law and justice.
e Write cogently and clearly about social and political issues

Organization of the course:
The main purpose of our meetings will be to make sure that you achieve your
academic goals. Learning is an activity that is best accomplished by actively

participating in discussions, raising questions, and suggesting ways of
understanding a text or solving a problem. Instructors should facilitate this
activity. Current research demonstrates the importance of active learning, but
this is indeed a very old idea, one that the great thinkers of the past already
understood well. Read, for instance, lbn Khaldun's excerpt from his
Mugaddimah (KIT 1).

To that end, each session may be divided into several sections: some of them
will be devoted to lectures providing background information that may be
needed to understand a text or a problem, and to explicate concepts or
analyze arguments; others will be devoted to group discussion, and Q&A. In
between them, time will be allotted for other activities, such as studying the
readings of the day and preparing questions about them, questions that will
then be discussed in class. Questions are always a welcome; | encourage you to
interrupt lectures with any relevant questions you may have.

Course policies

1. Academic honesty and integrity

In this course, we strive to maintain academic integrity to the highest extent
possible. Please familiarize yourself with the meaning of academic integrity by
completing SPARK's Academic Integrity module at the beginning of the course.
Breaches of academic integrity range from cheating to plagiarism (i.e., the

improper crediting of another’s work, the representation of another’s ideas as
your own, etc.). All instances of academic dishonesty in this course will be
reported to the appropriate university authorities, and can be punishable
according to the Senate Policy on Academic Honesty.



https://spark.library.yorku.ca/academic-integrity-what-is-academic-integrity/
https://secretariat-policies.info.yorku.ca/policies/academic-honesty-senate-policy-on/

1.1 Notes-sharing websites

Notes-sharing websites (NSW), such as Course Hero enable students to upload
and access course materials including tests, test answers and assignments. They
are often used to plagiarize assignments or cheat on tests. The Dean's Office

maintains that any student who uploads course material on these websites
without permission of the instructor violates York's Academic Honesty
Policy, even if that material is not used by another student to cheat or
plagiarize. Uploading course material onto an NSW potentially violates two
sections of the Senate Policy:
2.1.6 Dissemination of information without permission. Information or
experimental data that was collected with a member of faculty or another
student, and other works that involved the participation of a faculty member
or another student, should not be submitted for publication or otherwise
disseminated without their permission.
2.1.10 Encouraging, enabling or causing others to do or attempt any of
the above with intent to mislead an instructor, academic unit, program,
office or committee as to a student's academic status, qualifications, actions
or preparation, or knowingly aiding or abetting anyone in a breach of
academic honesty shall itself be considered misconduct. Taking any action
which can reasonably be interpreted as intending to encourage or enable
others to commit an offence of academic honesty.

1.2 Al
Generative artificial intelligence (Al) technologies such as OpenAl’s text-

generating ChatGPT and image-generating DALL-E are increasingly being used
to generate text, images, etc. Note that in this course, all work should be
completed by you and you alone. As such, you are not allowed to use
generative artificial intelligence (Al), such as ChatGPT, to help you complete
any of your work in this course. If you do not know whether an online resource
or tool can be used in this course, please contact me for guidance. Any use of
generative Al in this course will be considered a breach of the Senate Policy on
Academic Honesty.

1.3 In brief: Using Notes-sharing websites, Generative Artificial Intelligence,
including Grammarly, ChatGPT, etc., is not allowed in this course. You must
strive to develop your skills in reading, reflecting on and analyzing difficult
issues, writing about them, correcting and editing your own writing. These are
transferable skills, useful for life and careers.



2. Turnitin

To promote academic integrity in this course, students will be required to submit their
written assignments to Turnitin (via the course Moodle) for a review of textual similarity
and the detection of possible plagiarism. In so doing, students will allow their material
to be included as source documents in the Turnitin.com reference database, where they
will be used only for the purpose of detecting plagiarism. The terms that apply to the
University’s use of the Turnitin service are described on the Turnitin.com website.

3. Late policy.
Assignments must be submitted on time. No extensions will be generally
granted for papers, other than in some officially documented exceptional

circumstances (illness, bereavement, disability, special needs.) Late papers will
be penalized 2% per day. There are no exceptions to this rule.

4. Copy Rights:
Note that all lectures, both their content and recordings of them, are protected by

copyright law.

5. Course information
All students are expected to familiarize themselves with the following
information:

e Student Rights & Responsibilities

e Academic Accommodation for Students with Disabilities

6. Times and locations:

This course will be taught in person, on Tuesday, 11:30 - 2:30, in SC (Stong
College) 224

Weekly readings:

11 Set. 10 | Introduction to the course
Readings: Senate Policy on Academic Honesty; lbn Khaldun
(KITT)

2 17 | Law and Morality: Natural Law and its Critics

Readings: Aquinas (KIT 2); Hart (KIT 3)

3 24 | Interpreting the Law; Feminist Jurisprudence
Readings: Dworkin (KIT 4), Riggs v. Palmer; (KIT 5); West
(KIT 6)



https://oscr.students.yorku.ca/csrr
https://secretariat-policies.info.yorku.ca/policies/academic-accommodation-for-students-with-disabilities-guidelines-procedures-and-definitions/

4 | Oct.

Justice and Property
Readings: Locke (KIT 7

15

Justice and Class
Readings: Marx (KIT 8); Tucker (KIT 9)

22

Justice and Equality
Readings: Rawls (KIT 10); Gould (KIT 11)
Short Paper Due

29

The Charter of Rights and Equality
Readings: Fredden (KIT 12); Law Society of B. C. v Andrews
(KIT 13)

8 | Nov.

Women and Justice
Readings: Okin (KIT 14)

12

Strong-Boag (KIT 155); R. V. Morgentaler (KIT 16); Nahanee
(KIT 17)

10

19

Race and Justice
Readings:); Dred Scott v. Standford (KIT 18); Plessy v.
Ferguson (KIT 19) Mills (KIT 20), Davies (KIT 21)

Christie v. The York Corporation:
https://decisions.scc-csc.ca/scc-csc/sce-
csc/en/8526/1/document.do

R. v. Quong Wing, 1914:
https://decisions.scc-csc.ca/scc-csc/sce-
csc/en/9673/1/document.do

M

26

Bahdi (KIT 22); Dale Turner (KIT 23)

12 | Dec.

Review
Research Paper Due

Useful links for student computing information, resources and help:
Computing for Students Website

Student Guide to elLearning at York University



https://student.computing.yorku.ca/
http://elearning-guide.apps01.yorku.ca/

