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Public Law I

 AS/POLS 3135 3.0 (F) Section B
The Constitution and the Courts In Canada

Fall Term 2024-25
Thursday 2:30 - 5:30 pm
                                                                                  Ray Bazowski

HNE 034





                   
       e-mail: rbazk@yorku.ca

The Course:

This course will examine the role of the courts in the governmental process in Canada, in particular, how leading JCPC and Supreme Court of Canada decisions have affected the division of powers between the federal government and the provinces. Attention will be paid to formal constitutional interpretation, the politics of the judicial process, and the relation between law, public policy and administration in Canada. 
Office Hours: Tuesday & Wednesday, 1:00-2:00 or by appointment.

Relation Between POLS 3135 and POLS 3136:  Most students who take Public Law I (3135) also take Public Law II (3136) (though there is no requirement to do so). Public Law II is taught during the Winter Term and focuses on Supreme Court of Canada decisions relating to the Charter of Rights and Freedoms.

Please note that the last day to withdraw from this course without receiving a grade is November 8. Withdrawals after that date will result in the course remaining on your transcript with a (W) notation. For information about how to withdraw from a course after the drop date deadline, go to https://myacademicrecord.students.yorku.ca/course-withdrawal
 Please consult the “Refund Tables” at the following address to determine the portion of fees that may be refunded for a course withdrawn by the drop date deadline date:  https://students.yorku.ca/sfs/refunds#tables
Academic Integrity
Academic integrity is a fundamental and important value of York University. To maintain a fair and honest learning environment, you are responsible for understanding and upholding academic integrity in all courses and academic activities. You are encouraged to connect with reliable on-campus resources that support your coursework and academic honesty. To better understand the serious consequences of breaching academic honesty policies, familiarize yourself with the Senate Policy on Academic Conduct. You can learn more about upholding academic integrity in your courses by exploring Guiding Principles for LA&PS and Academic Integrity for Students.
Generative Artificial Intelligence (GenAI)
Students are not permitted to use generative artificial intelligence (AI) in this course. Submitting any work created (in whole or part) through the use of generative AI tools will be considered a violation of York University’s Senate Policy on Academic Conduct. Using AI apps such as ChatGPT, GPT-3, DALL-E, translation software among others to complete academic work without your instructor’s knowledge or permission, is considered to be a breach of academic honesty. For more information, please review AI Technology & Academic Integrity: Information for Students.

If you’re not sure whether using an AI app for your academic work is

acceptable, it is recommended that you:

· Carefully review the guidelines for your assessments

· Check for any messages from your instructor on eClass

· Ask your instructor or TA if they are permitting the use of these tools
Turnitin
To promote academic integrity in this course, students will normally be required to submit their written assignments to Turnitin (via the course’s eClass site) for a review of textual similarities and the detection of possible plagiarism. In so doing, students will allow their material to be included as source documents in the Turnitin.com reference database, where they will be used only for the purpose of detecting plagiarism. The terms that apply to the University’s use of the Turnitin service are described on the Turnitin.com website. York students may opt out of using Turnitin. If you wish to opt out, you should contact your instructor as soon as possible.

Readings:
Course Kit on Eclass: A virtual course kit has been prepared and can be accessed by going to the eClass site for this course. No text needs to be purchased for this course.
Case law: The course is largely based on a discussion of case law. You can directly access the cases by pointing your browser to the web-link listed for each in the virtual course kit. Excerpted summaries (with commentaries) for many of these cases are also available in the text by Peter Russell, Rainer Knopff, Thomas Bateman & Jane Hiebert, The Court and the Constitution: Leading Decisions. Copies of this text are available in the library.
Recommended Readings (for students with an interest in gaining a more detailed understanding of Canadian constitutional law): 

Peter Russell, Rainer Knopff, Thomas Bateman & Jane Hiebert. The Court and the Constitution: Leading Decisions. 
Peter W. Hogg, Constitutional Law of Canada Student Edition. 
Web Resources
Supreme Court of Canada homepage:
http://www.scc-csc.gc.ca/

Reported decisions of the Supreme Court:
https://scc-csc.lexum.com/scc-csc/scc-csc/en/nav_date.do
Canadian Legal Information Institute (a search engine for reported court cases in all Canadian jurisdictions)

http://www.canlii.org/en/index.html
Osgoode Hall Law School sponsored blog containing commentaries on, and discussions of, Supreme Court decisions:
http://www.thecourt.ca/
Centre for Constitutional Studies (University of Alberta research centre promoting the interdisciplinary study of constitutional matters)

https://www.constitutionalstudies.ca/
Homepage of the Canadian Judicial Council:

https://cjc-ccm.ca/en
Legal Information Institute (Cornell University Law School), a legal resource for U.S. constitutional law: http://www.law.cornell.edu/
Assignments and Grading:

Case Brief (Summary) x 3 (Oct 10, Nov 7, Nov 21)


45%

Mid-Term Examination (October 24) 



25%

Final Examination (during examination period)


30%

Note:  All assignments are mandatory.  Failure to hand in an assignment will result in an incomplete for the course.

Grading Breakdown:  For the purpose of averaging grades on assignments to arrive at the final course grade, the following numerical equivalents for letter grades will apply:

A+
90-100




A
80-89.9

B+
75-79.9



B
70-74.9

C+
65-69.9



C
60-64.9

D+
55-59.9



D
50-54.9

E
40-49.9



F
0-39.9


Students With Special Needs:  Students with physical, psychological or learning disabilities may request reasonable accommodations in teaching style or evaluation methods, as outlined in the York University Senate Policy on Students with Special Needs.  They should advise the Course Director and the Teaching Assistant at the earliest opportunity, so that appropriate arrangements may be made.

Religious Observances:  Should students require accommodation because of religious observance reasons, please contact the Course Director at the earliest opportunity. 

……………………………………………………………………………………..
Lecture Schedule
September 5
:
Course Introduction and Preliminary Observations on the Law
Lecture:  Objectives of the course are explained. This lecture will introduce some of the distinctions in law and explain the various sources of law.  It will also provide some observations on the nature and functions of the law.
September 12: 
Structure of the Courts and Basic Constitutional Principles
Lecture:  The structure and hierarchy of the courts will be explained.  Basic constitutional concepts will also be explained.

Required Reading:
Department of Justice, Ottawa. Canada’s System of Justice. Accessible at: http://www.justice.gc.ca/eng/csj-sjc/just/index.html
Department of Justice, Ottawa. Canada’s Court System. Accessible at: http://www.justice.gc.ca/eng/csj-sjc/ccs-ajc/index.html
September 19:
The Structure of the Canadian Constitution and the Quebec Legal System
Lecture:  The structure of the Canadian Constitution will be explained.  An overview of the Quebec Legal System (which is based on the Civil Law System) will be provided.




Required Reading:
Eugene Forsey, “A Federal State,” How Canadians Govern Themselves. Parliament of Canada, Ottawa accessible at https://learn.parl.ca/staticfiles/Learn/assets/PDF/ParliamentaryPrimer/how_cdn_govern_themselves_10th_ed-e.pdf
Wolfgang Koerner, Foundations of Canadian Federalism. Library of Parliament, Ottawa, 1988 accessible at: http://publications.gc.ca/Collection-R/LoPBdP/BP/bp187-e.htm
September 26:

The Role of the Courts
Lecture:  The overall role of the courts in the legal process will be explained.  Topics that will be covered by this lecture include: judicial independence, stare decisis, statutory interpretation and natural justice.




Required Reading:
Reference re Remuneration of Judges of the Provincial Court (P.E.I.), [1997] 3 S.C.R. 3 is accessible at  

https://scc-csc.lexum.com/scc-csc/scc-csc/en/item/1541/index.do
October 3:
Judicial Interpretation of “Peace, Order and Good Government” (POGG)
Lecture:  The Judicial Committee of the Privy Council’s early cases involving the interpretation of POGG will be discussed.

Required Reading:
Russell v. The Queen  

http://www.bailii.org/uk/cases/UKPC/1882/1882_33.pdf




Local Prohibition case




http://www.bailii.org/uk/cases/UKPC/1896/1896_20.pdf




Re Board of Commerce Act 




http://www.bailii.org/uk/cases/UKPC/1921/1921_107.pdf




Toronto Electric Commission v. Snider




http://www.bailii.org/uk/cases/UKPC/1925/1925_2.pdf
October 10:
POGG II  
(1st Case Brief due) 
Lecture:  The Judicial Committee of the Privy Council’s later cases involving the interpretation of POGG will be discussed.  The Supreme Court of Canada’s decisions involving POGG will also be discussed.

Required Readings:
Employment and Social Insurance Act
http://www.bailii.org/uk/cases/UKPC/1937/1937_7.pdf
A.G. v. Canada Temperance Federation

http://www.bailii.org/uk/cases/UKPC/1946/1946_2.pdf
Johannesson v. West St. Paul
http://scc-csc.lexum.com/scc-csc/scc-csc/en/item/7424/index.do
Reference re Anti-Inflation Act
http://scc-csc.lexum.com/scc-csc/scc-csc/en/item/2696/index.do
The Queen v. Crown Zellerbach 
http://scc-csc.lexum.com/scc-csc/scc-csc/en/item/306/index.do
Fall Reading Days—No Class October 12-18

October 24:

Midterm exam 
October 31:

Property and Civil Rights Versus Trade and Commerce
Lecture:  The Provincial power over Property and Civil Rights [s. 92(13) of the Constitution Act, 1867] will be compared with the Federal Government’s power over Trade and Commerce [s. 91(2) of the Constitution Act, 1867].




Required Readings:
Citizens Insurance Co. v. Parsons 
http://www.bailii.org/uk/cases/UKPC/1881/1881_49.pdf




MacDonald et al. v. Vapor Canada Ltd.





https://decisions.scc-csc.ca/scc-csc/scc-csc/en/item/5826/index.do
 



Labatt v. Attorney General of Canada  




http://scc-csc.lexum.com/scc-csc/scc-csc/en/item/5687/index.do




General Motors v. City National Leasing 

https://scc-csc.lexum.com/scc-csc/scc-csc/en/item/433/index.do
Reference re Securities Act
https://decisions.scc-csc.ca/scc-csc/scc-csc/en/item/7984/index.do
Reference re Pan‑Canadian Securities Regulation

https://decisions.scc-csc.ca/scc-csc/scc-csc/en/item/17355/index.do
November 7:

Criminal Law 
(2nd Case Brief due)
Lecture:  The Criminal Law Power [s. 91(27) of the Constitution Act, 1867)] and the Provincial Regulatory Power [s. 92(15) of the Constitution Act, 1867] will be examined. 
Required Readings:
Proprietary Articles Trade Association Reference
http://www.bailii.org/uk/cases/UKPC/1931/1931_11.pdf
Bédard v. Dawson
https://scc-csc.lexum.com/scc-csc/scc-csc/en/item/9302/index.do
O’Grady v. Sparling

https://decisions.scc-csc.ca/scc-csc/scc-csc/en/item/6499/index.do
Mann v. The Queen

https://decisions.scc-csc.ca/scc-csc/scc-csc/en/item/4052/index.do
Margarine Reference
https://scc-csc.lexum.com/scc-csc/scc-csc/en/item/6741/index.do
Westendorp v. The Queen
https://scc-csc.lexum.com/scc-csc/scc-csc/en/item/1/index.do
R. v. Hydro Quebec (1997)
https://scc-csc.lexum.com/scc-csc/scc-csc/en/item/1542/index.do
Reference re Firearms Act (2000)
https://scc-csc.lexum.com/scc-csc/scc-csc/en/item/1794/index.do
Assisted Human Reproduction Act Reference

https://decisions.scc-csc.ca/scc-csc/scc-csc/en/item/7905/index.do
Reference re Genetic Non‑Discrimination Act

https://decisions.scc-csc.ca/scc-csc/scc-csc/en/item/18417/index.do
November 14

The Courts and Co-operative and Executive Federalism
Lecture: The court’s role in impeding/assisting the growth of co-operative federalism. 
Required Readings:

Aeronautics Reference Case 

http://www.bailii.org/uk/cases/UKPC/1931/1931_93.pdf

Radio Reference Case 

http://www.bailii.org/uk/cases/UKPC/1932/1932_7.pdf
Employment and Social Insurance Act
http://www.bailii.org/uk/cases/UKPC/1937/1937_7.pdf
The Labour Conventions Reference Case 


http://www.bailii.org/uk/cases/UKPC/1937/1937_6.pdf
Attorney General of Nova Scotia v. Attorney General of Canada

https://decisions.scc-csc.ca/scc-csc/scc-csc/en/item/6919/index.do
P.E.I. Potato Marketing Board 

http://scc-csc.lexum.com/scc-csc/scc-csc/en/item/6679/index.do
Chicken and Egg Reference




http://scc-csc.lexum.com/scc-csc/scc-csc/en/item/6240/index.do
Canadian Western Bank v. Alberta

https://decisions.scc-csc.ca/scc-csc/scc-csc/en/item/2362/index.do

Fédération des producteurs de volailles du Québec v. Pelland
https://decisions.scc-csc.ca/scc-csc/scc-csc/en/item/2220/index.do?q=Personne%20b&site_preference=normal
Quebec (Attorney General) v. Canada (Attorney General)
https://decisions.scc-csc.ca/scc-csc/scc-csc/en/item/14713/index.do
November 21:
The Regulation and Taxation of Natural Resources   (3rd case brief due)
Lecture:  Examination of the regulation and taxation of natural resources. 

Required Readings:

Reference Re: Offshore Mineral Rights



https://decisions.scc-csc.ca/scc-csc/scc-csc/en/item/4737/index.do
Reference re Newfoundland Continental Shelf
https://decisions.scc-csc.ca/scc-csc/scc-csc/en/item/5159/index.do
Canadian Industrial Gas and Oil 
https://scc-csc.lexum.com/scc-csc/scc-csc/en/item/6080/index.do
Central Canada Potash Co. Ltd. et al. v. Government of Saskatchewan
https://scc-csc.lexum.com/scc-csc/scc-csc/en/item/2639/index.do

R. v. Hydro Quebec 


https://scc-csc.lexum.com/scc-csc/scc-csc/en/item/1542/index.do

Reference re Environmental Management Act

https://decisions.scc-csc.ca/scc-csc/scc-csc/en/item/18118/index.do
November 28:
The Environment




Lecture: Who has jurisdiction over environmental matters?

Required Readings:
Friends of Oldman River v. Canada
https://scc-csc.lexum.com/scc-csc/scc-csc/en/item/829/index.do
R. v. Hydro Quebec 


https://scc-csc.lexum.com/scc-csc/scc-csc/en/item/1542/index.do




References Re Greenhouse Gas Pollution Pricing Act




https://scc-csc.lexum.com/scc-csc/scc-csc/en/item/18781/index.do




Reference re Environmental Management Act


https://decisions.scc-csc.ca/scc-csc/scc-csc/en/item/18118/index.do
Reference Re Impact Assessment Act

https://decisions.scc-csc.ca/scc-csc/scc-csc/en/item/20102/index.do
Final Exam

Will be scheduled during examination period Dec 5-20
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